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STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95814

March 25, 1988

ALL COUNTY LETTER NO. 88-33

TO ALL COUNEY WELFARE DIRECTORS

SUBJECT: RUTAN COURT ORDER AND IMPLEMENTATION METHODGLOGY

REFERENCES: ALL COUNTY LETTER NO. 86-45, 86-55, 86-84, 86-90, 86-117, 86-129 AND
ALL COUNTY WELFARE DIREGTOR MEDS TRANSMITTAL OF JUNE 10,1986

On February 1Y, 1988, Judge Michael E. Sallachey of the Superior Court for the
County of Alameda signed the final order for the retroactive portion of the

Rutan v. McMahon Court Case (see attached court order). The retroactive period
covered by the court case is June 1, 1983 to July 31, 1986. Rutan class members
were applicants for, or recipients of, AFDC during the retroactive period when
they received a lump sum and spent all or part of the lump sum before recelving an
adequate and timely written explanation of the lump sum rule.

Implementation 1s scheduled for August 1, 1988. An ACL with implementing
instructions and materials will be sent out to the counties by July 1, 1988.

Notlfication of potential class members will be by two differemt methods. The
method used will be determined by an individual county's ability to ldentify
potentlal class members. In 40 counties referred to as "Mailing Counties,” the
potential class members will be identified by either manually searching existing
computer listings or statistical reports, or by a specific computer genmerated
report. The mailing counties will mail an Intent to Claim Form to identified
class members on August 1, 1988. All mailing counties are instructed to compile a
mailing list of all potential Rutan class members if they have not already done
so. This mailing list may contain an overinclusive class of individuals, e.g.,
members of families who became ineligible due to the receipt of excess income.
The mailing list once established must be updated with the most current addresses
available before mailing to potential class members.

The "Mailing Counties” are: Alameda, Alpine, Amador, Calaveras, Contra Costa,
Del Norte, El Dorado, Fresno, Glenn, Kern, Madera, Marin, Mendocino, Merced,
Medoc, Mono, Monterey, Nevada, Orange, Placer, Plumas, Riverside, Sacramento,

San Berunardino, San Diego, San Francisco, San Joaquin, San Luis Obispo, San Mateo,
Santa Barbara, Santa Clara, Santa Cruz, Solano, Sonoma, Stanislaus, Tehama,
Tulare, Ventura, Yolc, and Yuba.




‘'he other 18 counties referred to as "Face to Face Counties,” for the period of
one year will identify potential class members at the time of application 1if the
applicant had been on aid previously at any time during the retroactive period and
by screening open caseloads at the time of annual redetermination for recipients
why undsvwant a lump sum period of imeligibility.

The “"Face to Face Countles” are: Butte, Colusa, Humboldt, Imperial, Inyo, Kings,
Lake, Lassen, Los Angeles, Mariposa, Napa, San Benito, Shasta, Sierra, Siskiyou,
Sutter, Trinity, Tuolumne.

1f you have any questions about the Rutan Court Case, please call Mr. Vincent
Toolan at (9163 324-2007.

ROBERT A. HOREL
Deputy Director

Attachment
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EVELYN R. FRANK
KATHARINE S. MILLER
1LEGAL AID SOCIETY OF ALAMEDA COUNTY

~457 San Pablo. Avenue SR
Nalland, California 24612 ElL ED
Telephone: {(215) 465-4376 ' ‘

FER 19 1988

Attornevs for Plaintifis

WINIFRED SiITh RENT C DAVIDSOH, County Cletk
Deputy ATTOrNEY General BymumEWMﬂﬂ&DWﬁ3

2450 McAllister Street
czn Francisco, CA 94102
Telephone: (415) 557-2%¢69

Attornev for Defendants

SUPTRIOR COURT CF CALIFORNIA
COUNTY OF ALRMEDA

MARCTI RUTAN, FSTANISLAO SANDOVAL,

SANDRA TATE,

NO. 612342-4
plaintifis, ,
CLASS ACTION

CONSENT DECRIZ

)

)

)

)

)

)

)

I INDA McMAHON, Director of the )
czlifornia Depariment of Sccizl )
)

)

)

)

)

)

)

DATE: October 6, 1987
Services; DEPARTMENT OF SOCIAL TIME 2:00 p.m.
SERVICES; JESSE R. HUFF, Director DEPT No. 1 '

of the Department of ¥Financey

—

DEPARTMENT OF FINANCE,

Defendants.
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- this class action, plaintifis seek prospective and
retroactive relief arising Irom defendants’ failure to give 2
written explanation cof the lump sum rule, EBEAS §44-207.4 to
recipients of Aid to Families with Dependent Children ("RFDCY)
risr to the time that they receive lump sum inccome. On August

20, 1986, this court entered a preliminary injunction which,

inter alia, enjolned cdefendantis ¥McMahen and Department of Socia

Services (”DSs”) from applying the lump sum rule to any recipient
of ATDC who had not received prior notice, in a specified form, of
+he terms of the rule.

The parties wish to settle this action without the necessity
of further litiqation. They hereby enter into the fellowing
consent decrse:

7. CLASS CERTIFICATION

Fo

H

purpcses of this Consent Decres, a class shall be
certified, defined as follows: 1
|

211 persens residing in california who, at any time

after June 1, 1983, (a) received AYDC benefits; (b) recel

cum income while they were raceiving AFDC; (c) déid not regeive an

3

adeguate written explanztion of the lump sum rule befor

!
ct
by
I

<

ot
QO
H
rt
He
D

roceivad the lump sum payment; and (@) spent all or par
1

Consznt Decree, an “adsguate written explanation” contains that

1..)
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injunction herein as Exhibit A.
T7. BINDING EFFECT OF CORSENT DECREE
This consent decree shall be pinding upcn defendant D55, upon

defendant McMahen and her SucCess0IS in interest, upcn delendants’

ok

5 the county welfare departments, and upecn all those acting

o

gen
in concert with them or any of them.
TIT. PROSPECTIVE RELIEF

or Notice of the Iump Sum Rule

L=

A, br

e fendants McMahon and Department of Social Services
(hereinaiter rdefendants”) shall continue to provide a written
explanation of the terms of tne lump sum rule to all applicants
for AFDC benefitsr and to all recipients at the time of the annual
redetermination. The notice must be a separate document, and must
coptain the information set fortih in the notice attached to the
preli#inary injunctién herein as Exhibit A. Counties wili be

| .

reguired to crally advise applicants and reciplients of the

H
i

imporHance of the notice at the time it is given, and shall

documdnt thz< “he notice was given in the case file.

- g

he Hotice

o3
i
]
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Defendants may change the format or wording of the not
a manner consistent with the previous paragraph. For a2 period oI
three years after the signing and approval of this consent decree,.

vrior to finalizing any such medifications, they shall give

plzintiffs’ counsel no less +nmzn fiftesn working days notice. If
plzintifrfs’ ccocunsel chjects to the modification, they may sesk
r2lief from the court upen five days notice to defendants. In

2
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cnat event, defendants shall not finalize the modification pending
judicial review. In the event that defendants modify the form or
content of the nctice at the ewpiraticn of the three year pericd

referred to above, plaintiffs or any member of the class may éeek

n

|-

judicial relief 1f they pelieve that such medification 1s nct
zccordance with law.

railure to Provide Notice

1-14

C. Effect ©

Nefendants and their agents, +he county welfare departments,
shall not apply the lump sum rule to any AFDC recziplient who
veceived and spent lump sum income 2as defined in EAS §44-207.4
prior to receiving the notice described in paragraph III(3),

above. There shall be a presumption that the notice was not given

}-

£ raceipt of the notice is not documentead in the case file, 2s
reguired under paragraph III(3). The foragoing_presumption shall
apply to each person who zpplied for ArdC benefits or who went
“hrough an annual redetermination at any time following

promul

ul

ation of regulaticns implementing this Ccnsent Decrsza.

overpavment oFf LFDC benefits received as a ressult of the
zpplication of the lump sum rule unless the rscipient received an
adequate writfen explanation of the lump sum rule priorAto receipt
of lﬁmp_sum income. The presumpileon éet forth in subparagraph

(C), above shall apply in like manner for purpcsaes cf this

paragraph.

Lo}
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2. Determinaticn c¢f Amoun

The periocd of ineligibility for class members will be
redetermined, based upen the amount of lump sum income avallable
+o them after they received an adeguate written explanation or an
adequate notice of action concerning the lump sum rple, zs set
fortn in paragraph I, akcve. The remaining months of ineligi-
nility impcsed in the criginal lump sum determination will be
rescinded, and class members will be prévidad retrocactive AFDC
venefits for that period, as otherwise eligikle.

Clacs members whosa AFDC benefits were not discontinued, but
who were_assessed an overpayment as a result of receipt of lump

sum income, will have their disgualification period and the amount

the overpayment recalculated in accordance with the methed

h

o]

b
-

dsscribed in the previous paragraph. All sums in excess of the

recalculated overpayment wnich were recouped by any methed,

1
(=N
»

inclu

e

g

(8}
!

=nt offsst and tax intercept, will[be restorad.

aragraph sha

13
l.,_l

nis

'

v .
1 not apply to Dpersons wnho ﬁalied to report

'.—.—l

ump sum income either on their Ca-7 monthly port form, or by

any other method. ﬂ

will me subiject to interest at 10% per annum.

8. Tdentificaticn and Notice to Class Members

1 No=ima of Richt To Clazim Retroactive Benefits
Tme county welfare dsparimsnt will send or otherwiss provide
to class memsers a notice advising then that they nay epply fer
retroactive ATDC benefits, ani/or have money rastored to them if

™~
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they were subject to cocllection acticn as a result of overpayments
arising from lump sum income. The nctice (hereinaiter referred Lo
s an “intent to claim notice”), will be in English and Spanish.
Tn addition, the notice will contain a “bullet” in Vietnamese,
Iactian, Chinese and Cambodian, advising in substance: “The
county may owe you mecney. You may cocntect veour worker for a
~ranslation of this notice.”

ont il

ad >

dvizse claimants to fill in their

[‘al

The notice will promi

ja]

current address and their telephone number, 1f any. In acddition,
claiﬁants will be asked what county they were living in when they
received the lump sum payment. Claimants will be advisad to
return the notice tec their local county welfare department if they

wish to claim reimbursement.

These countiess which can identify some or &ll menders cl th

1]

~lzss withou® the necessity of reviewing case files shall mail ths

notice described in the previcus paragraph to all such persons &t

H]

“he mest current address maintained by the county. In the cass oI

he county shall raview
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MEDS and food stemp rscords in Orcer To Cetermine the most rscsnt
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address of class membeﬁs promptly upon approval of this Consent
Decree, and shall mail the notices described herein within forty-
sive (43) days after DSS lssues regulations implementing this
Decree.

The method of netification described in this paragraph may be
uweed bv counties which are unaple to identify class menbers
wichout a review of case files, at their cpticon. BSuch counties
may mail the notice to any clzscificaticn c¢f former and current

AFDC recipients which is calculated to include the members oi the

’-J .

class, as defined in paragraph I, above.
(p) *Face te face countiess”

For cne year following implementatiocn of this consent decree,

counties which cannct identify all class members without the

necessity of raviewing case files (other than those counties which
elect to mail notices as set forth zbove) shall provide The intent
t5 clzim netice to all rzcipients of RFDC benefits at the tims of
the znrnpusl redeterminafion, and to all zpplicants for AFDC
Lenefits who had previcusly resceived such penefits at any tinme
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submitted to plaintiffs’ attorneys 10T I8VLEW ©L lavout, and, cnce
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produced, shall be placed in prominent iccations in all county
welfare departments and food stamp outlets. DSS shall further
reguest that the pesters be displayed in EDD offices and Sccial
Security cffices ﬁhroughout california for a period of one yezar

+ions implementing this Consent

m

|91
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fellowing issuance oI T
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Decree. Additionally, nell send a copy of the poster in both

8]

Znelish end Spanish to all Legal Services cffices throughout

Celiforniza, in accordance with a list furnished by plaintiffs’
counsel. 211 county welfare departments shall maintain copies of
we informing notice and claim forms, and shall provicde each form

t5 zny person upon reguest.

. Claim Procesgs

. Return of Intent to Clzim Forms

Tntent to claim forms must be returned to the county wellars

The count

it within the initial thi el T ent that the
county'determines that | n W 1 ; n a tirely
manner, it shall
of its feteryminaticn z2nd of the claimant’s right To regusst a

nezring. Ffor purposes of this paragraph, tThe cdate of the

v ey - % o T | - [ 5 = e - - % ]
LCSTmarx, C.r thes Caxves 0L WnE county STamD LI Thgd ICIm Wes and
o o . - . . e ae o w = o
deliversd, shall be considered the date on WLLCH g IOTM WES
e A g e s A
rzturned.
Py —_ — i 4 . - e i -~ a4 -
e county shall rstain 21l intent to claim forms until the
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claim period established pursuant to thisz consent decree has
closed. 1In each case in which a claim Is subsecuently filed, the
county shell maintain the inmten® +to claim ferm together with the

ciaim form itself and all cther documents pertzining to the claim.

Within thirty calendar devs after receliving a timelv nctice

of intent to claim, the county wellare department shall provide 2
claim form to the person reguesting it. “face to face® ccunties
may provide the claim form in person, z¢ the time that the

informing notice is given. Counties are noit raguirsd to provide a

lzim form to persons wno wmay be conclusively determined, from the

0

county’s case records, not to be a member of the class, as

By

dzseribed in this Consent Decree. In that event, however, the
county shall send a notice of action describing its determination
=nd the claimanit’s right to rscusst a hearing.
3. Torm of Clzim Forms
(2} Claim forms shall be zvailzsble in English, Spenishn
=nd in the four lancuagss described in ;aragraph IV({2) (1), abovse.
The clzim form shall prominently includs the name and talephons
number of an exployves of the county wslizre depariment who will ks
zvailabls £o answer guestions and provide assistance 1n completing
tne form. In no evant shall such employess orally screen claim
forms, or orzllv advise c¢laimants thal They 2I2 noL =2ligibla Zcoz
retrcactive bans=fits undsr tThis Consent Decres.
(n) Befors providing the clainm form To The clazimantc, wo2
county chell reirigve Ircm cha CES2 file znd £ill in the follcwing
!
ﬂ |
| |
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information: The date upeon which the class member received lunp
srm income; the amount of income received; the date, if anv, on

ppyet

t
3]

which county the class member written notice of the terms o

h

the lump sum rule; and the peried of ineligibility, as originall

t<s

determined.
(c) The claim form will recuest the class member to

rovide the follewing infeormaticn: The zamount of the lump sun

5y

e

yment which was spent before he/she received written notice of

e
f

the lump sum rule; how the mconey Was spent; the amount of inceme,
if any, recelved in any month of the disgualification period, as
originally determined; whether +he claimant held non-exempt

rasources in excessrof $1000 during the disgualification peried;
the membérs cf the household during the disgualification periocd;

2nd the manner in which the family survived dguring the

digouslification perled. 1Inis information will be providsd under
penzlty of parjury. Th2 Councy L&ay raguest available varificatio
fvom the claimant, put if verlrication is NOT evailable, ths clai

will not be denisd on +hat basis. The county méy alsc raguest th
cilzimant to s=ign a consent to relsase fora SO that 1t may saeX
verificaticn from third parties. .
4. Return of Claim FOrmS
(z) Timeliness
clzi—zm=s ghall have s=iwty (60) days IICm receipt i whizh
return a claim Iorm The countv shall allow an additionzl thirty
(20) dzys to rsturn the foxm in the &VElXL that the claimant had
good cause for fzilurs U0 reztuvn it within fhe initial sixmty dzv
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period. 1In the event that +he county determines that the form was

not returned in a timely manner, i+ shall send a notice of acticn

5 +he claimant, advising of i=s determination and cof the
clzimant’s right to resguest a hearinag. Fcr purposes of this
paragraph, the date of the peoscomark, ©r if none, the date cn which

™ —~ — o o ey - 3 m - & e e de =~
-ve clzimant signed the Iora 28 rhe dats of the county sTamp, 14

4

If a claimant returns an incomplete claim form, the county

ot

will r=sturn the form to the cl {imant with a regquest for additicnal

n

information. The claimant shall pe permitted thirty (30) days in

which +o return the completed form. If the form is still

o = b} — == — R ! — [ e 3 -] e

vasided at tha TIimg TIDELT ©as lump sum payment Was reCcelved, Tlat
: = e —— 1 = = i — : = N =

...... .- - 1A e Amb i - o qq e

county will De resscensllis oo CEeTErnATiLn o CThe zmOUnic C©L

i~ e 3 b =3 - b R P - . P

vetrozciive benefits dus, and Ior ©axing all acticng regulrsc oY

. 1

LR, — T — o - — oy - o - A A e o~

*mig ConseEntT usElrss. Th= Ccurrsnt Ccounty o rezicenig v i1 =

racuivred to tranemit all forms and CThET corrzspondence recsived

f-om The Cclazimant to Toe rzspensible county WITaln TiTTEen (Z2)
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9 1. Dezdlines for Procegsing Claim Forms

czre Gepartments shall have ninety (80) days
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10|ithe right <o hearing if the clazimant bellieves that the county is

12 | 2. Treatment of Pavments

€
o
o
1o
e
m
p
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nts received by a class member pursuant to this

10 izermitied under ZAS §65-502(n). Recipients sheall be informed of
ot this in the moticze of acticon granting the clalnm.

91 3 nEffzet of Pravicus CvsroavTenTs

o9 Payments due and owing pursuant to this Consant Decres
gglsat:larﬁ:: zoresmant may De ciIsec &g2insT cunstanéling
oilloverpayments Cnly i f +me overpazyment ccourrsd Thrss YSans oF lzzz
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2., Propulgation cof peculzticns

nefendants shall issue emergency regulations implementing
thie Consent Decree with all cue speed. Implementaticn shall, in
any event, commence not later than six (&) months following
approval of this Consent Decree.

£L

5. Revisw and 2ypreovel] cf Foras, Ve=ices . &nd Reculaticns

pefendznts shall provide plaintifi’s counsel with advance

working days pricr to finalizing such documents. In the event
that plaintiff’s counsel objects to any such document, the parties

shall attempt to resolve their disagreement. If they are unable
P

toc do =o, plaintiffs may seek furtcher relief from the court upon

n
five Cays n;ti:e ~o defendants. In that event, defendants shall
ac= finzlice tha disputed docunent pending judicizl review. é
Cc. pPreservation of Czge Files j
%

- b —_ - - - — — - . - = ha -~
may be a class menber entitlad to retrocacolve reller uUnUsr Ta=2
szv—s ¢ this conesnt dacrse until all pending claims Lave Dsen

finally TrocssseEd.
VIi. PREPORTING
S mie=ilisz Countiss”
nefandants shell provide glaintiffis counssl wilth Two rs=Dorls
concerning thcse counclas descrived in paragreph IV(ZE) {2){=z),
apove. The first report shall be providsd ninely (s0) cdevs aitsar
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pSS iscues regulations implementing this Consent Decree, and shall
ctate the number of notices mailed by each county. If the county
mailed notices to an overinclusive class of perscns, the class

small be described in the report. The seccnd report shall be

|

provided nine (9) wonths after DSS issues regulaticns implementing
+his Consent Decree, and shall state, for each county, the totzl
nurber of intent to claim forms returned TO the county; the nunber
of claim forms provided to claimants; the number cx claims
received; the number of claims denied as untimelv; the number of
claime denied as incomplete; the number of claims denied because
the claimant was not a member cf the class; the number of claims
denied because the claimant was not substantively eligible for
retroactive benefits; and the number of claims granted in whele or

ot be consideresd a

in part. A claim which is paid in part shall

e hen Y R W
5. 4:g¢e to Fece Councies”
i,
f!'
PR S 1) i ey o) '~ O] S = di o S uw e S = [ S =
Dzﬁx?:aubs chzll provids plaintiffs’ counsel with Zive

T

. . - - .
dietrinutsd. The fourth guartsrly report shall provide tas
= — e - i - - - = o - e - - -
informzticn s2t forth in subparzgranh (&) of This s&ctlon, as ;ell
-
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25 +he pumber cf claims received and pending. The fifth and finsal

sport shall be provicded 1 1,2 years 2
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Concent Decree becins, and shell previde the
in subparagraph (A&).

VIT. DISPOSITION OF REMAINING CLAIMS

1. Thie consant fecrse dces nct adjudicate any clainm which
plazintifis or any menter ol +he class mavy have Concerning the
validity of EAS §44-207.42, imzofar 25 that regulaticn applies the
lump sum rule o anticipated Income.

5. Thisz consent decree deoes not adjudicate any claim which
plaintiffs or any menber of the class may have concerning DSS’
practice of applying pricr month budgeting to determine
eligibility for bensfits under the state-only AZDC- -U progrem
Quring the first two months cf a2 lump sunm disguelificaticn pericd.

1. mhis congent decrse does ncI adjudlcale any Clzim whRigch
EnY DEeTscn may of reircactive bensiits 1f
fsyhe received an overczyment which was rscoupsd in whols or in
part, and wzs based upcn unresoried lump SUm income raceived
pricr to an adsguats written explanaticn ci the lump sum ruls. The
~i~nts ¢ sUch TETr3onS UnGer Thls DacIiss erse seT fecrth in
v st e v T TN Fhoire
bt ey ——— At bkl -

4. zs they are razised in the First Zmended Complaint
revein, “he clzims described in the praceding paragraphs of “ris

i
szcticn are dismizsed without grejulics.
ViII.
Seferndznts will sst zsids the hszaring dsclisicns cf plaint iffs
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candra Tate and Marci Rutan/Estanisleao Sandeval, and will provic
shem benefits for which they are ctherwise eligible pursuant to
this Conesent Decree.

T¥. ATTCRNEVYS FZES AND CCETS

e

Defendants stipulate that plaintiffs are the prevailing party

for purposes oI awarding attorneys fees and costs. Defendants

suw-her giipulates that slazintiffs mey claim cests as oart el an
s++ornevs fee award, witheut +£me necessity of £iling a costs bil
e

-5 reach agreenent on the anmount ©
=~ rzasonable attorneys fee award. 53 they are unzble to do so,
plaintiffs may sesk a Getermination from the court as to the
amount of sucnh an award, upon properly ncticed motion. The cour
nay reserve jurisdiction to enter an award of aﬁtorneys fees and

costs upon such motion.

The court mav rstain jurisdicTion TO anrcrce aqy Erovislcon
L . A }
~rig consant decrEs. a o
N 4 s i
o i lj\ [ |—
L. = & v : s .
Tatald LN GLRET STy AV I L
L}
zvslyn R. Irranx
a+t+prney for Plaintifis |
i
Detel it v 7 F T R
3 Smith
rftorney Gensrzl
Lttorney fcr Delfszndants
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